Maine Revised Statutes

Title 22: HEALTH AND WELFARE
Chapter 252: LEAD POISONING CONTROL ACT

81316-A. RESTRICTIONS ON LEAD-CONTAINING CHILDREN'S PRODUCTS

1. Definitions. Asused in this section, unless the context otherwise indicates, the following terms have
the following meanings.

A."Child" means aperson under 12 yearsof age. [ 2007, c. 604, 81 (NEW; 2007, c.
604, 83 (AFF).]

B. "Child care article" means a product designed or intended by the manufacturer to facilitate the sleep,
relaxation or feeding of children or to help children with sucking or teething. [ 2007, c. 604, 81
(NEW; 2007, c. 604, 83 (AFF).]

C. "Children's jewelry" means jewelry that is made for, marketed for use by or marketed to a child and
that is:

(1) Represented by its packaging, display, distribution or advertising as appropriate for use by
children;

(2) Sold in conjunction with, attached to or packaged together with other products that are
packaged, displayed or advertised as appropriate for use by children;

(3) Sized for children and not intended for use by adults;
(4) Sold in avending machine; or

(5) Sold in aretail store, catalog or website, or in a defined area of that store, catalog or website,
in which a person exclusively offers for sale products that are packaged, displayed or advertised
as appropriate for use by children. [ 2007, c. 604, 81 (NEW; 2007, c. 604, 83
(AFF) . ]

D. "Children's lunch box" means a fabricated container marketed or intended for use to carry food
or drink for consumption by achild. [ 2007, c. 604, 81 (NEW,; 2007, c. 604, 83
(AFF) . ]

E. "Children's product” means a product that is marketed for use by a child or the use of which by a child
is foreseeable, including but not limited to atoy, child care article, children's lunch box or children's
jewelry. [ 2007, c. 604, 81 (NEW,; 2007, c. 604, 83 (AFF).]

F. "Lead-containing children's product" means a children's product that:

(1) Contains lead in the aggregate, excluding lead in a paint or surface coating, a more than .009%
of the total weight or is made with a product component containing lead at more than .009% of the
total weight of the product component, except that if the product or product component lead level is
preempted by federal law then the federal standard for lead level governs; or

(2) I's coated with a paint or surface coating with alead content that exceeds the Consumer Product
Safety Commission safety rule as established in 16 Code of Federal Regulations, Part 1303, as
amended. [ 2007, c. 604, 81 (NEW; 2007, c. 604, 83 (AFF).]

G. "Toy" means a product designed and made for the amusement of a child or for the child's use in play.
[2007, c. 604, 81 (NEW; 2007, c. 604, 83 (AFF).]

[ 2007, c. 604, §1 (NEW:; 2007, c. 604, §3 (AFF) .]
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2. Restriction. Beginning July 1, 2009, a person may not manufacture, or knowingly sell, distribute or
offer for sale or distribution, alead-containing children's product except as provided in subsection 3.

[ 2007, c. 604, §1 (NEW; 2007, c. 604, §3 (AFF) .]

3. Exception. The restrictionsimposed in subsection 2 do not apply to consumer electronic productsin
which the lead-containing component is inaccessible to children, including but not limited to el ectronic toys,
personal computers, audio and video equipment, calculators, wirel ess telephones, game consoles, hand-held
electronic and electrical devices that incorporate a video screen used to access interactive software, and their
related devices and products that comply with the provisions of directive 2002/95/EC of the European Union
as adopted by the European Parliament and the Council of the European Union.

[ 2007, c. 604, §1 (NEW: 2007, c. 604, §3 (AFF) .]

4. Enforcement. This section may be enforced in a civil action brought by the Attorney General under
the Maine Unfair Trade Practices Act, except that the following provisions apply as penalties for violations of
this section.

A. For thefirst violation by a manufacturer awarning must be given instead of an enforcement by the
Attorney General if the employer has the equivalent of 25 or fewer full-time, year-round employees.
[2007, c. 604, 81 (NEW; 2007, c. 604, 83 (AFF).]

B. For all other violations the following provisions apply as penalties for violations of this section.

(2) For thefirst violation of this section, the penalty is not more than $100 per children's product
manufactured, sold, distributed or offered for sale or distribution, with the total penalty not to
exceed $5,000.

(2) For a2nd violation of this section, the penalty is not more than $500 per children's product
manufactured, sold, distributed or offered for sale or distribution, with the total penalty not to
exceed $25,000.

(3) For a 3rd or subsequent violation of this section, the penalty is not more than $1,000 per
children's product manufactured, sold, distributed or offered for sale or distribution, with the total
penalty not to exceed $50,000.

(4) A penalty under this section may be waived by the court if it is determined that the person in
good faith and with due diligence attempted to comply with the requirements of this section and
promptly corrected after discovery any noncompliance with this section. [ 2007, c. 604, 8§81
(NEW; 2007, c. 604, 83 (AFF).]

[ 2007, c. 604, §1 (NEW; 2007, c. 604, 83 (AFF) .]

5. Lead Poisoning Prevention Fund. Penalties collected under this section must be paid to the Lead
Poisoning Prevention Fund established pursuant to section 1322-E.

[ 2007, c. 604, §1 (NEW; 2007, c. 604, §3 (AFF) .]

SECTI ON HI STORY
2007, c. 604, 81 (NEW. 2007, c. 604, 83 (AFF).

The State of Maine clams a copyright in its codified statutes. If you intend to republish this material, we require that you include the
following disclaimer in your publication:

All copyrightsand other rightsto Statutory text arereserved by the Sate of Maine. Thetext includedin this publication reflects changes
made through the Second Regular Session of the 126th Maine Legidature and is current through August 1, 2014. Thetext issubject to
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changewithout notice. It isa version that has not been officially certified by the Secretary of Sate. Refer to the Maine Revised Satutes
Annotated and supplementsfor certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our god
isnot to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to preserve
the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or providelegd adviceor interpretation of Mainelaw to the public.
If you need legdl assistance, plesse contact aqualified attorney.
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